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- Page 32 -

[110|] Guidance on the appropriatc tcrms is provided by Binnie I in Canada 3000, at
paragraphs 91 and 92, specifically that the judge can work out the terms, “provided that the

object and purpose of the remedy (to ensure the unpaid user [ees are paid) is fulfilled.”

[111] Ascounsel to WAA pomts out, the comments of Binnic J, taken as 2 whole, do not afford
the court discretion to refuse W grant a seizure order where the statutory prerequisites have been
satisticd. Rather, the court is to grant the order and fashion the terms to ensure pavment of

unpard fees. To do otherwise would frustrate the intent of the statutory provision.

PLL2] In the alternative, if there is a discretion conlerred by statute not to orant a seivure order, 1
would decline to exercise such discretion in favour of the lessors [or two reasons. First, T am
safisfied that the conduct ol the Airpert Authoritics and NAV Canada was not improper and,
sccondly, the denial of an effective remedy would run counter o the opinion of the Supreme

Court of Canada as set out in Caapada 3000,

VII  DISPOSITION
[113] The Applications of the GTAA, OMCIAA and NAV Canada lor aircraft scizure and
detention orders are not alfected by the stay, are granted and are enforceable up to (he full

amount owing to GLUAA, OMCIAA and NAV Canada.

[114] The motions brought by the Aireraft lessors for the requested declaration in respect of the

entitlements of the Airport Authorities and NAV Canada are dismissed.

L115] Issues relating to quantum cun be addressed at a 9:30 a.m. appointment. if necessary.
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